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PROPOSED DECISION

This clalm against. the Government of Cuba under Tltle V @f the
Internatlonal Clalms Settlement Act of 1949 as’ amendgd for 820 &36 25 -
was presented by JOSEPH S. ELMALEH based up@n hls lnterest in 4 ‘bonds of a
Cuban corporation. Claimant has been a matlonal @f the Unﬂted States 81nce>
his naturalizati@n on November 29 »1955‘

nder Tltle V of the In+@rnat10ma1 Clalms Settlement Act of 1949

[78 Stat, 1110 (1964), 22 U.S.C. §§1643 1643k (1964), aS dmemded 79 Stat
988 (1965)];'the Commission is glven'Jurlsdlct@@n_Qver @Ialmg @f»nat1©na18'
of the United States against the GOVermment of5C@ba; S@Ctl@ﬂ 5@3(@) of
the Act pravides that the ComMISSLOD shall recelve and det@rmlme in
accordance with applicable substantive laws'lncludlng 1nternat10nalzlawg
the -amount and validity of claimsvby’natibnals:©f thé'United:Statgg.agéinst
the Government of Cuba arisimg since Jaﬂuary 1' 1959'f@r"":

losses resulting from the nation dllzat1©n9 expr@=h

~priation, intervention or other taklmg ofy or. sp@©1a1

measures directed against, property 1nc1ud¢mg an;

rights or interests therein owned wholly or partiallys -

directly or indirectly at Lh@ time by natlonal@ of the

United - States. : : : oL

‘Section 502(3) of the Act provides:
The term 'property’ means any_prOPérty;_right;Nbr:;
interest including any leasehold interest, and’

debts owed by the Govermment of Cuba @f-by-emtere
prises which have been nationalized, expropriated,



intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.,

Claimant contends that he was the owner of four 5-1/4% bonds, of
Fondo de Inversi@nes9 FHA three due June 30, 1965, in the aggregate
face ampunt of $15,000, and one in the amount of $1,000 apparently
due December 31, 1§6§; which he purchased on April 28,. 1960,

Claimant submitted the original bonds, three in the face amount of
$5,000 each, and one in the face amount of $1,000, and the Commission
finds that claimant has been the owner of these bonds since April 28,
1960.

Evidence available to the Commission shows that these bonds had
been issued by a Cuban government agency, equivalent to our Federal
Housing‘Administration [Lanzas, A Statement of the Law of Cuba in

Matters Affecting Business 322-323 (24 ed. 1958).]1 (See Claim of

Occidental Life Insurance Company of North America, Claim No. CU=-2353),

The Commission further finds that interest on these bonds was
payable on June 30 and December 31 of each year and was last paid
for the period ending June 30, 1960,

The Comﬁission has held that the failure of the Govermment of
Cuba to make an obligated payment, even without express repudiation of
the bonds, occurring for the first time after January 1, 1959,
canstithted‘ a taking on that date of the property of the bondholder

within the meaning of the Act, and gave rise to a claim for the
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amount of the unpaid indebtedness as of that date (See Claim of

Clemens R, Maise, Claim No., CU-3191, 1967 FCSC Ann, Rep. 68

and Claim of Westchester Fire Imsurance Company, Claim No, CU-1703),

Accordingly the CommissiQM finds that the default by this Cuban
Government agency on December 31, 1960 gave rise to a claim
within the meaning of Title V of the Act.

Accordingly, the Commission finds that on this date Cuba
owed claimant $1,026.25 representing $1,000 in pricipal and interest
in the amount of $26.25 on the $1,000 bond, and $15,393,75 represent-
ing $15,000 in principal and interest in the amount of $1,026.25
on the three $5,000 bonds. The Commission therefore finds the
aggregate loss sustained by claimant with respect to the foregoing
bonds is $169420.

The Commission has decided that in certification of loss on
claims determined pursuant to Title V of the International Claims
Settlement Act of 1949, as amended, interest should be included at
the rate of 6% per annum from the date of loss to the date of

settlement (see Claim of Lisle Corporation, Claim No., CU=-0644),

and in the instant claim, it is sgo ordered.
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CERTIFICATION OF LOSS

Thezéommiesion certifies that JOSEPH S, ELMALEH suffered a loss,
as a result;of actions of the:Government ef Cuba, within the scope of |
Title V of"the International Claims Settlement Act of 1949, as amended, in
'the_amdunt'Of Sixteen Thousand Four Hundred Twenty‘Dollars'
, . ($»16,42_0‘.00 ») with interest at 67 per annum from December 31, 1960
to the date of settlement.
Dated at Washlngton, D. C.,

and entered as the Proposed
Decision of_the Commission

Leonard v. B, Sutton, Chairman
. <:>:ZZ;%CAL1~1¢GﬁLtéglt7<?~_<m

Theodore'Jaffe, Coumissioner

Sduj S\uod»(

Sidney Freidberg, Commissioned

g VY

NOTICE ‘TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
dccordingly, no payment should be made until claimant establishes reten-
tion(of the securities for the loss here certified.

) ,

The statute does not provide for the payment of claims against the
Govermment of Cuba. Provision is only made for the determination by the
Commlzglon of the vyalidity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to. the .- Secretary of State for possible use in future negotia-
tions with the Government of Cuba.

NOTICE: Pursuant to«the Regulations of the Commission, if no objections

are filed within 15 days after service or receipt of notice of this

Proposed Decision, the decision will be entered as the Final Decision of .

the Commission upon the expiration of 30 days after such service or recelpt

of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C. F.R.
. §531. 5(e) and (g), as amended, 32 Fed. Reg. 412-13 [19671.)
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